
This Settlement and Release Agreement (the “Agreement”) is entered into by and 
,

“Plaintiffs”) and Defendant “ ,”
Plaintiffs, the “Parties”). 

, 
violated the Fair Labor Standard Act (“FLSA”), the Arkansas Minimum Wage Act (“AMWA”) 

Plaintiffs’
“Litigation”); and   

n

, 

Defendant’s

, 
on behalf of 

5366
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, on February 14, 2020, the Parties reached a settlement and executed a “Joint 
of Proposed Settlement,” containing all material terms of the settlement, and which 

, 

23

31, 2019 o no

, 

d

, 

Defendant’s
d 50

,

that Defendant would certainly appeal any adverse decision, and that Defendant’s ability to 

Plaintiffs’ Counsel are satisfied that the terms and conditions of this Agreement are fair, 

1.

1.1 “ ” means those persons employed by 
.
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d 
designated as “employees” by Defendant.

1.2 “Class Counsel” or “Plaintiffs’ Counsel” means Swartz Swidler, LLC
.

1.3 “Court” means the United States District Court for the Western District of .

1.4 “Defendant” or “ ” means 

1.5 “Defendant’s Counsel” means .

1.6 “Eligible Settlement Class Member” 

1.7 “Eligible Work Week” means any and all weeks

employee/independent contractor position, regardless of whether PAM’s designation is 

1.8 “Employer Payroll Taxes” means the employer’s share of 

1.9 “Fairness Hearing” 

1.10 “Gross Settlement Amount” means 
16,500,000.00

’

1.11 “Last Known Address” or “Last Known Addresses” means the most recently recorded
PAM’s

.

1.12 “Last Known E mail Address” or “Last Known E mail Addresses” means the most 
PAM’s

.

1.13 “Last Known Telephone Number” or “Last Known Telephone Numbers” means the most 
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PAM’s
.

1.14 “Litigation” or the “Lawsuit” or the “Action” mean the la a
P.A.M. Transport. Inc.

, 5 16 5337. “Complaint” means the 
.

1.15 “Named Plaintiffs” means 

1.16 “Net Settlement Fund” means the remainder of the Gross Settlement Amount after 
, payments, or allocations for:  (a) the Settlement Administrator’s fees and 

’s fees and costs for Plaintiffs’ Counsel; (c) Court

1.17 “Order Granting Final Approval” or “Approval Order”

1.18 “Order Granting Preliminary Approval” 
, 

1.19 “Parties” collectively means the Named Plaintiffs and Defendant.

1.20 “Qualified Settlement Fund” or “QSF” means the account established by the Settlement 

Court’s Order(s).  Interest, if any, earned on any monies in the QSF will become part of 

1.21 “Releasees” means 

1.22 “Reserve Fund” means a fund in the amount of 

1.23 “Settlement” means the settlement between the Parties embodied and contained in this 

1.24 “Settlement Administrator” means the Settlement Administrator to be selected by 
.
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1.25 “Settlement Agreement” or “Agreement” means this agreement and the exhibits hereto, 

1.26 “Settlement Check” means the check issued to Eligible Settlement Class Members for 

1.27 “Settlement Hearing” means a hearing set by the Court for the purpose of finally 

1.28 “Settlement Notice” means the document entitled Notice of S
.

2.

2.1

2.2

’ costs

2.3

2.4

2.5 17

Settlement of the Class Action Lawsuit and Fairness Hearing (the “Motion for 
Preliminary Approval”).  

Case 5:16-cv-05366-TLB   Document 279-1     Filed 02/17/20   Page 5 of 30 PageID #: 12852



6

2.6

2.6.1 15
ement Administrator and Plaintiffs’ Counsel a 

and S
Eligible Settlement Class Member (“Class List”).

2.6.2 15

all Eligible Class Members using each individual’s last known address and email 
’s records.  The Claims Administrator shall take all 

Defendant’s Counsel of any mail sent to Class Members that is returned as 

2.7

2.7.1
“opting out.”  Additionally, any Eligible Class Member who signed a consent 

she is opting out of the monetary portion of the Settlement (“Opt Out 
Statement”).  To be effe

60 60
. The end of the “Opt Out 

Period” shall be 60
5

Defendant’s Counsel in 

2.7.2 h 
Opt

’s Counsel not later than 3
3
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to Class Counsel and Defendant’s Counsel by both email and overnight delivery.  
Out 

.

2.8

2.8.1

ies of each objection to Class Counsel and Defendant’s Counsel by email and 
3

3

2.8.2

2.8.3
14

2.9 ong 

2.10 , Plaintiffs’ Counsel shall file a Motion for Order Granting Final 
Approval of the Class and Collective Action Settlement, along with all attorney’s fees, 

2.11

5
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2.12
120

by 
n 

any individual’s requests are deemed excessive.

2.13

respond, such moneys will be donated to the St. Christopher’s Fund.

2.14

Settlement Administrator will notify Plaintiffs’ Counsel and Defendant’

2.15

by
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2.16 Plaintiffs’ Counsel and Defendant’
’

process.  The Settlement Administrator will periodically update Plaintiffs’ Counsel and 
Defendant’

2.17
’s Counsel and Plaintiffs’ Counsel 

2.18

3.

3.1

16,500,000.00

Administrator’s fees and costs and any claim for attorney’

1

Christopher’s Fund, a 501(c)(1) Organization which benefits truck drivers who 
The St. Christopher’s Fund is located at: St. Christopher 

, . . Box 30763,

.
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3.2 ’

In their Motion for Order Granting Final Approval, Plaintiffs’ Counsel shall ask, 

’s fees.  In addition, Plaintiffs’

Plaintiffs’ counsel will submit an accounting of all costs in which it 

’
’

3.3

$50,000

Opt

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
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15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.

b. Opt

1.
2.
3.
4.
5.
6.
7.

3.4

ount to Plaintiffs’ Counsel for any 
’s fees and costs will be wired to Plaintiffs’ Counsel by 

11

Case 5:16-cv-05366-TLB   Document 279-1     Filed 02/17/20   Page 11 of 30 PageID #: 12858



12

where the Eligible Class Member was classified as an “independent 
contractor” by PAM.

50,000

Christopher’s Fund, a 501(c)(3) charity which benefits financially distressed truck 

35

65

non
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Internal Revenue Service (“IRS”) and the payee under the payee’s name and 
,

payee’s name and Social Security number on an IRS Form 1099.  The Settlement 

2 and Form 1099.  P ’

IRS and to each payee under the payee’s name and taxpayer identification 
an IRS Form 

’

Neither Plaintiffs’ Counsel nor Defendant’

3.5

.

4.

4.1 out upon the Court’s Order 
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non

“independent contractor” or other similar status whereby PAM designated the driver to be 

5.

5.1

5.2
, 

the “Joint Memorandum of Proposed Settlement”

.

6. PARTIES’ AUTHORITY

6.1

7.

7.1
and appropriate to obtain the Court’s approval of this Agreement and all of its terms and 
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Agreement, Plaintiffs’ Counsel shall, with the assistance
counsel, take all necessary steps to secure the Court’s approval of this Agreement.

8.

8.1

, Esq.

7420

, Esq.

7805 SW 6

0002

Esq.

, Esq.

9.
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9.1

10.

10.1

10.2 No Assignment.  Plaintiffs’ Counsel and Plaintiffs represent and warrant that they have 

10.3

10.4

10.5 Arms’ Length Transaction; Materiality of Terms
terms and conditions of this Agreement at arms’ length.  All terms and conditions of this 

10.6

10.7

10.8
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10.9

10.10
this Agreement, whether purportedly made before or after the Court’s approval of this 

10.11

10.12

10.13

10.14 ’s authorized 
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\'I'E -{GREf, TO THESE TER]\IS.

P.A.l\1. Transport, Inc.

By:

Its:

Date: Z'/b'Zo

FOR THE PLAINTIFFS AND THE CERTIFIED CLASS:

David Bro*re, Named Plaintiff

Date:

By.

Date:

By:

Antonio Caldwell, Named Plaintiff

Lucretra Hall, Named Plaintiff

Date:

DI('KINSON \I'RIGIIT, PLL(':

o^r. 2- lL - zozo

-l8-

Couirsel lbiDefendant, signed with Authority from PAM
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. . .

______________________________

, PLLC
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