Your Workplace Discrimination Toolkit:

Recognize, Document, and Respond to Racial
Discrimination in New Jersey

A comprehensive guide by Swartz Swidler, LLC - Employment Law Attorneys, designed to empower New Jersey
employees who suspect they're facing racial discrimination in the workplace. This toolkit provides practical steps to
identify discrimination, document incidents, understand your legal rights, and take appropriate action.


https://swartz-legal.com/

ChecKlist: Is This Racial Discrimination?

Racial discrimination can be obvious at times, but often it's subtle and difficult to identify with certainty. This checklist

will help you determine if what you're experiencing may constitute racial discrimination under New Jersey law.
Review each item carefully and consider whether it applies to your situation.

Employment Decisions

Have you been denied promotions,
raises, or training while equally
qualified colleagues of different
races advance? Or are you paid less
or held to stricter performance
standards than others in similar
roles?

Warning Signs

Workplace Environment

Are you subjected to racial jokes,
slurs, or stereotypes, or consistently
excluded from key meetings and
social gatherings? Do comments
about your "fit" or "attitude" seem
linked to racial stereotypes?

Retaliation & Advancement

Have you experienced negative
consequences after raising concerns
about discrimination? Are you
overlooked for leadership, given less
desirable assignments, or subjected
to harsher discipline than colleagues
of different races for similar
infractions?

If you've checked 3 or more items on this list, there's a significant possibility you're experiencing racial

discrimination. It's time to begin documenting these incidents carefully and consider speaking with an

employment attorney. Even if you checked fewer items but they form a clear pattern, professional legal

advice is warranted.

Remember, this checklist is not exhaustive, and discrimination can take many forms. Trust your instincts—if

something feels wrong, it's worth investigating further. No one should have to endure a hostile or discriminatory

work environment, regardless of how subtle the discrimination may be.



Red Flag Language to Watch For

Discriminatory language in the workplace has evolved. While overt racial slurs are clearly inappropriate, today's
workplace discrimination often hides behind coded language, microaggressions, and subtle phrases that might seem
innocent on the surface but carry discriminatory undertones. Learning to identify these expressions is crucial for
recognizing and documenting racial discrimination.

Cultural "Fit" Comments Professionalism Critiques Racial Stereotyping
e "You're not quite what we e "We need someone more e "You people are so
had in mind culturally.” polished for this client.” passionate/emotional/loud."
e "I'm not sure you're the right e "Your presentation style is e "You're surprisingly
cultural fit for this team." too aggressive." articulate."
e "We're looking for someone e "Your appearance isn't quite e "You're intimidating to the
who better aligns with our professional enough." team."
eITOEIfN7 AU, Often used to enforce cultural These phrases apply broad
These statements often mask norms that disadvantage racial stereotypes to individuals based
racial preferences behind minorities. on their racial identity.

seemingly neutral corporate
language.

What To Do When You Hear Red Flag Language

1. Stay calm and don't confront in anger. While your
feelings are valid, emotional responses can
sometimes be used against you.

2. Document immediately. Write down exactly what
was said, who said it, when and where it occurred,
and who else was present. Note the context of the
conversation.

3. If the behavior is repeated, report it to HR in
writing. Email creates a timestamp and paper trail.
Keep copies of all communications.

4. Preserve digital evidence. Screenshot texts, save
emails, and document any changes in treatment
that occur after the incident.

5. Connect with allies. If appropriate, discuss with
trusted colleagues who may have witnessed the

incident or experienced similar treatment.

[J)' Remember that a single comment may not constitute legally actionable discrimination, but patterns of such
language can help establish a hostile work environment claim. Consistent documentation is key to
identifying these patterns.



Documentation Toolkit

Thorough documentation is your most powerful tool when addressing workplace discrimination. It transforms vague

concerns into concrete evidence and helps establish patterns of behavior. This section provides practical templates

to organize your documentation effectively.

Incident Log Template
Date Description of Incident
6/15/2023 Manager Tom stated | wasn't "polished

enough" for client meeting. White
colleague with less experience was
selected instead.

7/2/2023 Overheard VP refer to my "attitude

problem" when discussing promotion
opportunities. No prior feedback about
attitude in reviews.

HR Complaint Tracker
Date Filed Issue Reported
7/10/2023 Reported exclusion from client
meetings and "polished"
comment
Pay Disparity Tracker
Role Your Pay
Sr. Analyst $65,000

Documentation Best Practices

Be factual and specific. Record exact words used
rather than interpretations.

Note time, date, location, and witnesses for
every incident.

Include relevant context that explains why the
incident may be discriminatory.

Document both verbal incidents and observable
patterns (e.g., being consistently excluded).

Witnesses Location Related
Docs
Sarah J., Conference Meeting
Marcus T. Rm B email thread
None Break room My last
performance
review
HR Response Follow-Up Action
"Will look into it." No formal Sent follow-up
investigation initiated. email 7/24, no
response
Peer Pay (if known) Performance Notes
$72,000 (John, similar Both received "Exceeds
experience) Expectations" reviews

Storage and Organization

Keep documentation in a secure, non-work
location or device.

Create a dedicated email folder for relevant
communications.

Print important digital communications and
store copies securely.

Consider using a voice recorder app to
document your recollections (check NJ laws on
recording).

Print these templates or create digital versions. Store everything in one secure folder that is not on company devices.

Remember, consistent documentation over time is more valuable than perfect recall of a few incidents.



Know Your Rights: NJLAD vs. Title VII

As a New Jersey employee, you have protection under both federal and state laws. Understanding the differences

between these laws is crucial for determining the best approach to your situation. The New Jersey Law Against

Discrimination (NJLAD) offers significantly broader protections than federal Title VII regulations, giving New Jersey

workers some of the strongest anti-discrimination protections in the country.
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Employee Threshold Filing Deadline (Days) Damage Caps
B Federal Title VII [ NJ Law Against Discrimination

Protection Area Title VIl (Federal) NJLAD (New Jersey)
Coverage Begins At 15+ employees 1+ employee

Race Discrimination Vv Yes v Yes

National Origin Vv Yes Vv Yes

Emotional Distress Damages X Limited v Allowed (uncapped)
Filing Deadline 180-300 days (EEOCQ) 2 years

Public Employees Covered Vv Yes Vv Yes

Punitive Damages Capped based on company size Uncapped

Key Advantages of New Jersey's NJLAD

Broader Coverage: NJLAD applies to employers of .

any size, unlike Title VIl which only covers employers
with 15+ employees. This means even small
business employees are protected in New Jersey.

Longer Filing Period: You have 2 full years to file .

under NJLAD, compared to the much shorter EEOC
deadlines for Title VII claims (typically 180-300 days).

Greater Damages: NJLAD allows for uncapped

emotional distress and punitive damages, while .

federal law caps these based on employer size.

(@) Bottom Line

Broader Protected Categories: NJLAD protects
additional categories not covered by federal law,
including marital status, domestic partnership
status, and others.

Individual Liability: Under NJLAD, individual
supervisors and managers can potentially be held
personally liable for discriminatory acts, creating
greater accountability.

Attorney's Fees: If successful, you can recover your
attorney's fees under both laws, making it easier to
pursue valid claims.

New Jersey's anti-discrimination laws give you more power and protection than federal laws alone.

Understanding these advantages can help you and your attorney develop the most effective strategy for

your specific situation.



Your Legal Roadmap: What to Expect

Understanding the legal process ahead can help reduce anxiety and prepare you for each step of addressing

workplace discrimination. Here's what to expect when working with Swartz Swidler to address racial discrimination in

the workplace:

S

Free Confidential Evaluation

Your journey begins with a no-cost, confidential
consultation. This is your opportunity to share your
experiences in a safe environment. We'll listen
carefully, ask clarifying questions, and provide an
initial assessment of your situation. There's no
commitment at this stage—just clarity about your
options.

Strategic Action Planning

Based on your case evaluation, we'll develop a
tailored strategy that may include: filing an EEOC
complaint, engaging in direct negotiation with your
employer, pursuing internal remedies, or preparing
for litigation. We'll explain the benefits and
considerations of each approach and proceed
according to your informed decision.

Q

Legal Review and Case Evaluation

If you decide to move forward, our team will conduct
a thorough review of your situation. We'll examine
your documentation, assess whether your
experiences meet the legal standards for
discrimination, and determine the strongest
approach based on New Jersey and federal law. We'll
explain our findings in plain language and
recommend next steps.

Sy

Resolution and Recovery

The final phase focuses on seeking justice and
appropriate remedies. This might include back pay
for lost wages, compensation for emotional distress,
reinstatement to your position, policy changes at
your workplace, or other forms of resolution that
address the harm you've experienced.

Common Questions About the Legal Process

(o2 X

®

How much will this cost me?

Most employment discrimination
cases are handled on a contingency
basis, meaning you pay nothing
upfront. Attorney fees are collected
only if you receive a settlement or
court award. During your
consultation, we'll explain our fee
structure clearly.

How long will this take?

Timeframes vary significantly based
on case complexity and approach.
Some negotiations resolve in
months, while litigation can take 1-2
years. We'll provide realistic
timelines based on your specific
situation and keep you informed
throughout the process.

What if my evidence isn't
perfect?

Don't worry about having "perfect"
evidence. Many successful cases
begin with limited documentation.
Our job is to help build your case,
investigate further, and identify
additional supporting evidence. We
can often uncover patterns and
witnesses you might not be aware of.

() While this roadmap outlines the typical process, every case is unique. We'll tailor our approach to your
specific circumstances and provide personalized guidance at each step. The most important thing is taking

that first step to understand your options.



Real Client Stories

Behind every legal case are real people with real experiences. While we must protect our clients' privacy, these
anonymized stories based on actual cases demonstrate how workplace racial discrimination manifests in New Jersey
workplaces—and how our team has helped clients achieve justice.

Healthcare Professional Vindicated Sales Manager Overlooked No More

"For months, they tried to make me feel like |
was imagining the different treatment. When |
pointed out that | was the only Black nurse
consistently assigned to the most difficult
patients, they called me 'oversensitive.' Swartz
Swidler didn't just believe me—they proved it
by uncovering the assignment patterns over
two years. The settlement allowed me to take
time to heal and find a workplace that values
my skills."

— Former healthcare worker, Central NJ

"Despite consistently outperforming my
colleagues, | watched three less qualified white
employees get promoted ahead of me. My
manager kept saying | needed to work on my
'leadership presence'—but couldn't give
specific examples. After years of being
overlooked, | finally got the validation and
compensation | deserved. The company also
implemented new promotion criteria with
clear metrics."

— Sales manager, racial bias case

Case Outcomes and Impact

87%

Resolution Rate

$175K

Average Settlement

For racial discrimination Percentage of our racial

cases handled by our firm  discrimination cases that
in the past five years, resolve favorably through
including back pay and settlement or court
emotional distress judgment.

damages.

60+

Policy Changes

Number of workplace
policy improvements
implemented as a result
of our cases, creating
better environments for
all employees.

These stories represent just a few of the hundreds of New Jersey employees we've helped navigate workplace
discrimination. While past results don't guarantee future outcomes, they demonstrate our commitment to pursuing
justice for employees facing racial discrimination.

If elements of these stories sound familiar to your own experience, you're not alone. Many of our clients initially
doubted whether legal action was appropriate for their situation, only to discover they had stronger cases than they
realized.



Pre-Consultation Prep Sheet

Preparing for your first consultation with an employment attorney will help you make the most of your time and

ensure you provide the information needed for an accurate initial assessment. Use this checklist to gather relevant

materials before your appointment with Swartz Swidler.

Essential Documents to Gather

List of Key Incidents

Prepare a chronological list of discriminatory
incidents, including dates, locations, people
involved, and brief descriptions. Focus on the
most significant events that demonstrate
patterns of behavior.

Digital Evidence

Gather any emails, texts, messages, or
screenshots that support your claims. This
includes both direct evidence of discrimination
and any related communications about your
performance or workplace issues.

Witness Information

Compile names and contact details (if available)
of coworkers or others who witnessed
discriminatory treatment or may have
experienced similar issues. Note their
relationship to you and what they observed.

HR Documentation

Bring copies of any formal complaints you've
filed, responses received, and notes from
meetings with HR or management about
discrimination concerns.

* Important: Protect Your Legal Rights

Additional Helpful Materials

Performance Reviews

Include recent performance evaluations,
especially those showing positive performance
that contradicts negative treatment. Note any
sudden changes in evaluations that coincided
with raising concerns.

Employment Documents

Bring your employment contract, offer letter,
employee handbook, and any relevant company
policies about discrimination, reporting
procedures, or workplace conduct.

Pay Information

If pay discrimination is part of your concern,
gather information about your compensation
history and, if possible, data about similarly
situated colleagues' compensation.

Timeline of Employment

Create a brief history of your employment,
including start date, positions held, promotions,
raises, and key achievements. This provides
important context for your situation.

Avoid signing any severance agreements, releases, or non-disclosure agreements before consulting with an

attorney. These documents may limit your ability to pursue discrimination claims. If you've already been

presented with such documents, bring them to your consultation for review.

Don't worry if you don't have all these items. Gather what you can, and we'll guide you on obtaining additional

information if needed. The initial consultation is about understanding your situation and determining next steps, not

building a complete case.



Contact Swartz Swidler

Ready to Discuss Your Situation?

Taking the first step can be difficult, but you don't have
to face workplace discrimination alone. Our team of
experienced employment law attorneys is dedicated to
protecting the rights of New Jersey employees and
helping you navigate this challenging situation.

We understand the emotional and professional toll that
racial discrimination takes. That's why we offer
confidential, compassionate consultations where you
can share your experience and learn about your
options without any pressure or obligation.

What to Expect When You Contact Us:

e Arespectful, non-judgmental conversation about
your experiences

e (lear explanations of relevant laws and potential
approaches

e Honest assessment of your situation's legal merits
e Transparent discussion of how we work with clients

e Answers to all your questions about the process

Building
the future,
together

l Innovate Solutions

Swartz Swidler, LL.C - Employment Law
Attorneys

? Serving clients across New Jersey
. (856) 685-7420

& www.swartz-legal.com

Schedule Your Free Consultation

Contact us today to arrange a confidential
discussion of your workplace concerns. There is
no cost and no obligation.

Schedule Consultation Learn More

[ Your privacy is our priority. All communications with our office are confidential and protected by attorney-
client privilege, even if you don't ultimately retain our services. We understand the sensitivity of workplace
discrimination issues and maintain strict confidentiality protocols.


http://www.swartz-legal.com/
https://www.swartz-legal.com/contact-information
http://www.swartz-legal.com/

